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discrimination under any program or activity receiving Federal
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the Women's Educational Equity Act. Opinions expressed herein do
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INTRODUCTION

This module is one of seven which are to be used as a self-study program.
The modules are designed to promote the elimination of sex-role stereo-
typing and sex discrimination in secondary school physical education
classes.

Each module contains written materials, illustraticns, and learning
exercises with directions for thier use. At the end of each module,
references are cited and resources for fyrt ér study are provided.
Completing each module will take a maximum of one hour, except for
Module 1, which can be finished in less \than one-half hour.

The content of the modutles is as follows:

Module 1: 1Introduction to stereotyping and discriminaticn
Module 2: Sex-role stereotyping and its effects

Module 3: Biological sex differences

Module 4: Title IX

Module 5: Curriculum development

Module 6: Teacher behavior

Module 7: Student performance evaluation

In these modules, material which is quoted or drawn from a specific source
is indicated by a reference in the text, such as (5) or (3, p. 113), cor-
responding to the numpbered list of references at the end of each module.

Note: Throughout the modules, female high school students are referred
to as girls and male high school students as boys. This is consistent
with the designations used by professional organizations and associations
which govern and promote various sports. However, it is recognized that
in many parts of the country these students are referred to as women and
men. Readers are encouraged to substitute the appropriate terms as
necessary.
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OBJECTIVES

Upon completion of this module, you will be able to:

1.

2.

Recognize provisions of Title IX that bear upon the teaching of
secondary physical education.

Identify educational practices inconsistent with Title [X pro-
visions.

Select alternatives for meeting Title IX requirements for
situations identified as being noncompliant.

Initiate enforcement procedures required when violations of
Title IX are indicatec.
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INTRODUCTION TO TITLE IX

No person in the United States
shall, on the basis of sex, bhe
excluded from participation in,
be denied the benetits of, or
be subjected to discrimination
under any educational program
receiving Federal financial
assistance.

~-Title IX of the Education
Amendments of 1972, Public
Law 92-318

Clearly the most far-reaching piece of legislation with regard to the num-
ber of persons protected, Title IX extends its coverage to all students,
professional staff, and support staff in those schools of the United States
which receive federal aid. This civil rights law declares that sex dis-
crimination in federally assisted programs is agairst the law.

A great deal of the difficulty in attempting to comply with the law relates
to the schools' obligations in the area of physical education and sports.
Therefore, there are some who t=2il to recognize the comprehensiveness of
Title IX as it applies to all of education. Barb L.-ders, Director of

Sex Equity for California, reports that the portion of the Title IX
regulations dealing with sports and athletics accounts for 60 percent of
the complaints filed i1 California.

The intent of Title IX is simple. Opportunities for girls and boys, women
and men--all persons associated with schools--must be available to both
sexes. Both sexes are entitled to the benefits and services and the
chances to learn, grow, develop, and become what they are capable of being,
on an equal basis, within the limitations ot the total schcol resources.
Each individual can expect to have the right of access to programs,

emp loyment, and opportunity without question.

Quoted below are the portions of the law that bear particularly on secondary
school physical education. These extracts are in the original language of
the Final Title IX Regulation Implementing Education Amendments of 1972
Prohibiting Sex Discrimination in Education, effective July 21, 1975.

§86.33 Comparable facilities

A recipient may provide separate toilet, locker-room, and shower facilities
on the basis of sex, but such facilities provided for students of one sex
shall be comparable to such facilities provided for students of the dther
sex.




§86.34 Access to course offerings

A recipient shall not provide any course or otherwise carry out any of
its education program or activity separately on the basis of sex, ~r
require or refuse participation therein by any of its students on such
basis, including health, physical education,

(a) . . . With respect *o physical education classes and activities
at the secondary and post-secondary levels,-the recipient shall
comply fully with this section as expeditiously as possible but
in no event later than three years [by July 21, 1978] from the
effective date of this regulation.

(b) This section does not prohibit grouping of students in physical
education classes and activities by ability assessed by objec-
tive standards of individual performance developed and applied
without regard to sex.

(¢c) This section does not prohibit separation of students by sex
within physical education classes or activities during partici-
pation in wrestling, boxing, rugby, ice hockey, football, basket-
ball, and other sports the purpose or major activity of which
involves bodily contact.

(d) Where use of a single standard of measuring skill or progress
in [a] physical education class has an adverse effect on mem-
bers of one sex, the recipient shall use appropriate standards
which do not have such effect

Another section, §86.41, Athletics, though closely related to concerns of
physical educators, is beyond the stope of this module.

With such limited references to physical education within the regulations
(hereafter, the Final Title IX Regulation Implementing Education Amend-
ments of 1972 Prohibiting Sex Discrimination in Education will be referrcd
to as the regulations) and with such open-ended statements as appear in
§86.34, it is not surprising that the meaning of the law has been inter-
preted variously. The intent of the law is clear. Sex is not a factor
to be considered when a school is providing program, opportunity, and
educational benefits; to do so in such a way that any person because of
sex 1s denied benefits or excluded from participation is against the law.
Full compliance was required by July 21, 1978, three years after the
regulations became effective.
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TITLE IX INTERPRETATION €XERCISES

In this section, five examples are presented which apply the provisions
of Title IX to the following:

1. Comparable facilities

2 Access to course offerings

3. Ability grouping

4., Grouping for body-contact activities

5 Evaluation
In each example, there are two situations for yo: to analyze. Read the
example first. Note especially the analysis of the case offered. Then
read through each exercise and mark responses as directed at the end of

the case description. These responses are designed to assist you with
the analysis of each case.

EXAMPLE: COMPARABLE FACILITIES

é\ The school is 52 percent female and 48
= percent male. The locker rooms are
:! : ? equipped as follows:
Boys' Locker Room Girls' Locker Room
@ 200 lockers 210 lockers

= 5 gang showers 20 private shower
Jowry (4 shower stalls
MIDDLE heads each)
ScHoot 4 toilets 8 toilets

4 urinals 12 hairdryers ‘

Jolly Middle School has a locker room
m for boys and a locker room for girls.
|
|
|
|

Q. Is Jollv Middle School in compliance with the regulations? |

A. No.
Q. Why?
A. Facilities provided for students of one sex are not comparable to the

facilities provided for students of the other sex.

11
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Q. Must, therefore, both locker rooms have the same fixtures?

A. No. :
Q. What can be done to ensure compliance in this situation?

A. The number of lockers is approximately proportionate to the number of
boys and girls,. if the school enrollmert approximates the national
percentages of 48 percent wale and 5. percent female. Therefore, Lhe
number of lockers is not a pioblem.

The assumption that boys do not mind bathing in a group while girls

do (as indicated by the gang showers versus private shower stalls) is
based on a stereotyped idea that somehow boys have less need for pri-
vacy than girls do. The assumption that boys do not need to dry their
hair while girls do is further related to a stereotyped notion that
boys have short hair and girls, long. Both of these concepts are
based on sex-role stereotypes and result in facilities that are not
comparable. The solution wouid be to provide private shower stalls
and hairdryers for boys in order that both boys and girls have facil-
ities which accommodate individual privacy needs and hairstyles.

The combination of urinals and toilets in the boys' locker room is
equivalent to the toilets alone in the girls' locker room. Boys and
girls need not be provided with identical toilet facilities so long
as what is provided is appropriate for ..e real (not stercotyped)
differences in sex.

EXERCISP 1

< NG
dary Howard Senior High School has two oo s
locker rooms for boys and one locker ™ ——
room for girls: Locker Room X for boys,
Locker Room Y for boys (previously a ,

girls' locker room), and Locker Room 7
for giris (built in order to accommo-
date the expanded school enrollment).

The locker rooms are equipped as fol- - c—
lows: i “] \;5{’ 2)?
- J.J— ———p A —————




A
N

Boys' Locker Room X Boys' Locker Room Y Girls' Locker Room Z

200 storage lockers*® 200 storage lockers® 400 basket lockers**
80 dressing lockers®*
3 gang showers 10 private shower 3 gang showers
(4 shower heads stalls (4 shower heads
each) each)
4 urinals 7 6 toilets 12 toilets
4 toilets 12 hairdryers 12 hairdryers

Consider the following choices. Mark all that apply.

1. Mary Howard Senior High School is in compliance with the regulations.

2. Mary Howard Senior High School is not in compliance with the regula-
tions, because: ;

a. There are two locker rooms for boys and there is only one locker
room for girls.

b. There are basket lockers available for storage only in the girls'
locker room, whereas the boys have storage lockers.

c. Boys have no urinals in Locker Room Y and no hairdryers or private
shower stalls in Locker Room X.

Read each choice below which corresponds vith a response you recorded.

1. If you responded to this choice, you have made the correct analysis.
Continue to Exercise 2.

2a. The simple fact that there are two locker rooms for one sex aiid that
there is only one for the other sex does not mean facilities are nct
comparable. Assuming there is no difference in accessibility or con-
venience, the two facilities for boys approximate in other ways the
equivalent of one locker room for girls. There is no violation in
this situation.

2b. The storage of clothing in basket lockers versus the storage of cloth-
ing in storage lockers does not mean that one system is better than
the other. As long as there is adequate storage for the needs of both
sexes, there is no requirement that the systems be identical, only
comparable. There is no violation in this situation.

2c. Though there are no urinals in Locker Room Y, and no hairdryers or
private shower stalls in Locker Room X, presumably both hairdryers
and private shower stalls are available to boys. There is no viola-
tion in this situation.

*Storage lockers are lockers assigned to students for the duration cf the
course for the purpose of housing gymwear between classes and street clothes
during class.

**pasket lockers are small storage lockers adequate for storing gymwear be-
tween classes. Dressing lockers are used to store street clothes, coats,
books, etc., during class only.

Q 5
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FXERCISE 2

JILL and JACK H'GH At Jill and Jack High School,

there are separate boys'
locker rooms for athletic
teams and for regular phys-
ical education classes.
Girls, however, share one
locker room between their
physical education classes
and their athletic teams.
The girls' locker room is
about the size of the two
boys' locker rooms combined.
On home-game days, the
girls' locker room is used
by teams involved in the
interscholastic contests.
Sixth-period physical educa-
tion classes, therefore, substitute forms of learning experiences that do
not require clothing changes.

Consider the following choices. Mark all that apply.

1. Jill and Jack High School is in compliance with the regulations.

2. Jill and Jack High School is not in compliance with the regulations,
because:

a. There are twc locker rooms for boys and there is only one locker
room for girls.

b. Physical education classes are forced to change plans on home-game
days and valuable class learning experience in a vigorous activity
setting is sacrificed.

Read each choice below which corresponds with a response you recorded.

1. If you responded to this choice, you have made the correct analysis.
Read 2b before continuing to the next example:

2a. The simple fact that there are two locker rooms for one sex and that
there is only one for the other sex does not meam that facilities are
not comparable. The two facilities for boys approximates in nther
ways the equivalent of one locker room for girls. There is no viola-
tion in this situation. Read 2b before continuing to the next example.

2b. The fact that physical education classes are being denied learning
opportunities at the expense of interscholastic programs is not in
itself a violation of the law. Presumably, both girls and boys are
involved in classes requiring the use of the girls' locker room.
If, however, boys were permitted to continue with activity of the
usual sort on these home-game days while only girls were involved in
the altered arrangements, there would indeed be a violation of the
regulations. There is no violation in this situation as described.

Q 6




EXAMPLE: ACCESS TO COURSE OFFERINGS

Happy Hollow Junior High School 7

offers a physical education cur- HAPPY HOLLOW
riculum that includes a broad range ‘ JR. HIGH

of activity choices. All activities

offered 1o both boys and girls are PE. CHOICES

wWinter Spring

coeducational. Three different Bashnbau‘?

activities are offered to boys and
to girls each season (fall, winter,
spring) and at least two of the
offerings are designated for each
sex. Therefore, students may elect
to participate in all coeducational
classes if they so choose. Like-
wise, they may select only single-
sex classes if they so choose.
Below are the offerings.

Fall Winter Spring

Boys flag football basketball track and field
folk dance gymnastics tennis
archery wrestling lacrosse

Girls field hockey basketball track and field
folk dance gymnastics tennis
archery volleyball modern dance

Q. Is Happy Hollow Junior High School in compliance with the regulations?

A. No.

Q. Why?

A. Some courses offered are provided separately on the basis of sex.
). Must all activities be offered to both boys and girls?

A. Yes. Title IX states in the regulations that "a recipient [in this
case, Happy Hollow Junior High School] shall not provide any of its
education program or activity separately on the basis of sex, or re-
quire or refuse participation therein by any of its students on such
basis." The notion that some activities (football, wrestling, la-
crosse) are more appropriate for boys than for girls or that some
(field hockey, volleyball, modern dance) are more appropriate for
girls than for boys is tied to traditions that reinforce sex-role
stereotyping. Such restrictions on educational options may limit

5




access to opportunity and restrict the development of some qualities
and abilities. To ensure the development of the fullest range of
talent of all young people, Title IX prohibits the predetermined
selection of certain learnings for boys and other learnings for girls.
The fact that girls carnnot select some activities and boys are pro-
hibited from choosing other activities denies opportunities to learn
from both sexes.

EXERCISE 3

Urban Central Senior High School offers
a class in welght training for girls
to overcome the effects of low-strength

tion experience. The object is to help

\\\ ‘ 4%%//g demands in their earlier phvsical educa-

,{:gv/ them "catch up" with boys. A comparable
<</ experience in beginning movement is
provided for boys who have no dance
TZ\J1 background. The purpose is to provide
boys with the benefits of improved
flexibility, which previous experience
in team sports did not emphasize.

Consider the following choices. Mark all that apply.

Urban Central Senior High School is in compliance with the regulations.

Urban Central Senior High School is not in compliance with the regula-
tions, because:

a. Boys are not permitted to take weight training and girls are not
permitted to take beginning movement.

b. There are no boys in the weight-training class and no girls in the
beginning-movement class.

Read each choice below which corresponds with a response you recorded.

1.

Urban Central High School is in violation of Title IX regulations be-
cause there are sex—segregated classes. Classes cannot be designated
on the basis of sex. The more appropriate offering would be to pro-
vide weight training for both boys and girls who need further strength
development, as well as to provide beginning movement to boys and girls
who need further development of movement skills and abilities. There
would be underdeveloped members of both sexes in both areas. 1If,
however, one class enrolled only males or only females through an
elective system, there would be no violation.




2a. If you responded to this choice you have made the correct analysis.
Continue to Exercise 4.

2b. The fact that there are no boys in a given class or no girls in an-
other class does not in and of itself constitute a violation of
Title IX, so long as boys and girls receive equal counseling and
support for the choice of either course. If members of one sex
choose not to select one course option, there is no failure to comply
with the law.

EXERCISE 4

Hill and Dale High School offers

physical education to all ninth
graders on a daily basis for

one semester. One hundred twenty
girls and one hundred boys are

in the ninth grade, with approx-

imately one~fifth of the students

G yrnnastics

{
[Floag- Fireld '
Football Hockey ’
1

~>

of each sex enrolled in physical

education during each of the VbHeyballJ
five class periods of the day. —_—
Dick Jones and Jane Adams teach ,Fblk I

approximately forty-four students Dasnce

each hour. The curriculum they

have planned for the first semes-

ter includes (a) four weeks of

flag football/field hockey, (b) four weeks of volleyball, {(r) four weeks
of gymnastics, and (d) four weeks of folk dance. During the first four
weeks, students are allowed to choose either of the two activities offered.
Dick teaches flag football, and Jane, field hockey. During the second
four weeks, students are grouped by ability for volleyball. Jane teaches
the more advanced group, and Dick, the beginners, in accordance with their
own expertise in the sport. During the third four weeks, seven gymnastics
stations are provided f»>r instruction: high bar, uneven parallel bars,
still rings, balance beam, vaulting, trampoline, and free exercise. Stu-
dents are requested to select four of these events; girls and boys choose
freely among the seven alternatives. Dick teaches at three stations and
Jane at four. Students are not grouped by ability. During the last four
weeks, boys and girls participate as a single group, and Dick is the
primary instructor, with Jane assisting.

Consider the following choices. Mark all that apply.

1. Hill and Dale High School is in compliance with the regulations.

2. Hill and Dale High School is not in compliance with the regulations,
because:




a. Not all activities are coeducational.

b. Girls can avoid the traditionally male options of flag football
and gymnastics events requiring great upper-body strength, while
boys are forced to take traditionally female activities like folk
dance.

c. The teaching assignments are not exactly equal.

Read each choice below which corresponds with a response you recorded.

1. Hill and Dale High School has developed a broad representative pro-
gram of activities accommodating the interests and skill ranges of
many persons and is in compliance. Their efforts to interest boys
and girls in traditionally female/male -activities is evident. The
division of teaching assignments made in accordance with teacher
abilities is sound and meets the intent of the regulations.

2a. The activities offered have the potential of being coeducational.
If some activities are not chosen (when options exist) by members
of one sex or the other, there is no inherent violation. Read 1
above.

2b. Girls can continue to choose field hockey and the traditionally
female gymnastics events (unevens, balance beam). Boys can choose
flag football, still rings, and uneven parallel bars. However, the
opportunity exists for both sexes to choose beyond the limitations
of tradition. Girls may choose strength events; boys with non-
gymnastic somatotypes may be more comfortable with options not®
requiring great upper-body strength. These »Tternatives providé
a better range of learning experiences for both boys and girls
according to their interests and abilities. Read 1 above.

2c. The teaching assignments of Dick and Jane are in accordance with
their experience. Both are fully assigned at all times. The
important consideration is that both Dick and Jane have responsi-
bilities for primary leadership and assume role models that dis-
play competence for students. The exact matching of intra-class
duties is not required. Read i above.

EXAMPLE: ABILITY GROUPING

Sun Valley Senior High School has a physical education unit for first-
year students. The AAHPER Test is used for classification purposes for
this unit. Each hour, approximately one hundred students are tested.
Boys and girls are tested on sit-ups, shuttle run, standing long jump,
50-yard dash, and §00-yard run. Boys are tested on pull-ups while girls
are tested on flexed-arm hang. AAHPER percentile scores based on age/test
scores combined for'boys and girls are used for assignment to one of
three sections. Eﬂch student's mean percentile becomes the criterion,
with the top thirty-three students in one group, the next thirty-three
in the middle group, and the lowest thirty-four in a third group.
Activities are conducted based on the needs of these three groups.

One instructor is assigned to each of the groups.
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Q. Is Sun Valley Senior High School in compliance with the regulations?
A. Yes.

Q. But would not the first group be composed primarily of boys, since
the mean percentiles of boys exceed the combined mean percentiles
of boys and girls--giving boys who are in lower percentile groups
higher percentiles, while having the opposite effect on girls?

A. It is true that boys outperform girls on all six of the tests at the
age levels for high school students. The 50th percentile for boys
always shows a better performance than that for girls. When scores
of girls and boys are combined, the boy with a percentile of 50 moves
to a higher percentile; the girl with a percentile of 50 moves to a
lower percentile. The top group could in some instances include a
great majority of boys. However, the regulations state that it is

> not a violation to group "students in physical education classes and

activities by ability as assessed by objective standards of individual
performance developed and applied without regard to sex.'" Presumably,
homogeneous grouping would be desirable for helping all students con-
tinue to develop their abilities. That learning environment would
particularly enhance the development or boys with low scores and girls
with high scores, while providing all groups with the greatest degree
of similarity in the instructional activities intended.

EXERCISE 5

Liberty High School provides a
fourth-year elective physical
education class in competitive
swimming. Students are admit-
ted to the class based on their
swimming speeds for 50 yards
"free style.'" Space in the
class is limited to the twenty
students who achieve the best
speeds among those who apply
for admission to the class.




Consider the following choices. Mark all that apply.

1. Liberty High School is in compliance with the regulations.

2. Liberty High School is not in compiiancé with the regulations, because:
a. Space in the class is limited to twenty students.
b. Grouping of students is Aot done within the class. \

h-J

c. The class is elective and therefore exempt from the regulations.

Read each choice below which corresponds with a response you rvcorr:d.

~on the standing vertical jump and

1. Liberty High School is not in compliance with the regulations. Mean
swimming speeds for girls are slower than mean swimming speeds for
boys. The process of gaining admission to the competitive swimming
class is such that girls will be expected to achieve a higher per-
formance for admission. The result would lead to more opportunities
for boys than girls to enrol’ in the class. The regulations provide
for an exception in grouping within the class, but the intent of the
section dealing with access to course offerings clearly calls for
provisions of opportunity in any course for both boys and girls.

2a. The regulations do not require that classes have unlimited enrollments.
However, classes that are available must be offered in such a way
that both boys and girls have access without being refused participa-
tion because of sex. Read 2b below.

2b. The essence of the violation is due to the fact that girls (because
of their average sex difference in swimming speed) are excluded before
admission; further grouping within the class (a provision allowed
within the regulations) is not done.

2c. The fact that the class is elective in no way allows the regulations
to be set aside. Read 2b above.

EXERCISE 6

Seaside Senior High School has
beach volleyball as part of its
many course offerings in physical
education. Students at Seaside
elect to take a total of eight
activities in physical education,
and these courses (activities)
may be taken at any point in the
three years of enrollment. Stu-
dents who enroll in beach volley-
ball are subgrouped into two
sections for instruction. Scores

the AAHPER Velleying Test are
used to gain information for
classifying students: Students
scoring above the 60th percentile
for their sex on both tests are .
placed in one section, and all other students are placed in the other secction.
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Consider the following choices. Mark ail that apply.

1. Seaside Senior High School is in compliance with the regulations.

2. Seaside Senior High School is not in compliance with the regulations,
because: ’ >

a

a. Different standards are used for boys and girls, giving ar advan-
tage to the girls.

b. The tests used measure abilities which represent real sex differ-
ences and thus give an advantage to the boys.

Read each choice below which corresponds with a response you recorded.

1. Seaside Senior High School has chosen to attempt to have boys and
girls in both sections in approximately equal numbers. This is in
compliance. There is no requirement that students must be grouped
in class by ability. The result is that the better boys and the
better girls are placed in one group.

2a. Although different standards are used for grouping within the class,
which in effect means that some girls having less ability than some
boys will end up in the bet.er group, there is no obligation to keep
boys and girls in both groups in approximately ejual numbers. The
better performers among both bovs and girls will be in the same group.

2b. It is true that the standing vertical jump measures performance dif-
ference that is sex differentiated. It would be a violation to use
that measure for the purposes of measuring skills or progress, but
there is no provision that excludes using such measures for instruc-
tional purposes. The intention of the testing is to divide the
class into two groups, each of approximately equal numbers of girls
and boys, with as much skill consideration as possible.

o

EXAMPLE: GROUPING FOR BODY~CONTACT ACTIVITIES

‘Jtopia Institute is a coeducational,
twelve-grade institute which re-
ceives federal financial assistance
through a variety of programs.
Utopia offers physical education
programs at all grade levels. The
program is planned so that at each
hour one physical education class

is offered to ninth-grade students.
Activities include basketball, foot-
ball, and wrestling.




Coeducational classes are conducted in such a manner that students par-
ticipate together only when no possibility for bodily contact exists.
Since the instruction is more zeneral (instruction of the activity as a
whole) than specific (instruction of the activity in skill sequences),
bodily contact could occur in all but a few learning activities. For
all practical purposes, students are rarely on the same court, field; or
mat with members of the opposite sex.

Q. 1Is Utopia Institute in compliance with the regulat ions?

Yes. The regulaticns say that '"separation of students by sex within
physical eduration classes or activities during participation in
wrestling, boxing. rugby, ice hockey, football, basketball, and other
sports the purpose or major activity of which involves bodily con-

tact . " is not prohibited. The regulations do not, however, require
separation. Since it is not prohibited, separation is allowed.

EXERCISE 7

Summit Trail Senior High School has

a ski team for boys. There is no

ski team for girls. However, the

interscholastic sports program

accommodates the interests aud

abilities of members of both sexes.

Boys participating in Summit Trail's

ski team receive physical education

credit for their experience and

are therefore exempted from phys- %///

ical education during one semes- J

ter. Participants in other inter- [//

scholastic sports do not receiwve - /N
TTe—

physical education credit.

Tt/

Consider the following choices. Mark all that apply.

1. Summit Trail Senior High is in compliance with the regulations.

2. Summit Trail Senior High is not in compliance with the regulations,
because:

a. Girls do not have an interscholastic ski team.

b. Girls are not given an opportunity to earn physical education
credit through participating in skiing.
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Read each choice below which corresponds with a response you recorded.

1. Summit Trail Senior High School is not in compliance with the regula-
tions. Read 2b below.

2a. The fact the girls do not have a. interscholastic ski team is not a
violation. Since this module deals with physical education only,
not athletics, it is recommended that the user refer to §86.41 of
the regulations. In general, '"the selection of sports and levels of
competition [must] effectively accommodate the interests and abili-
ties of members of both sexes.' Read 2b below.

2b. Skiing as a competitive sport is an opportunity denied to girls.
That fact alone would not be a violation, so long as equivalent
opportunities corresponding with interests and abilities were avail-
able (see §86.41 of the regulations). However, because skiing be-
comes a part of the physical education curriculum by virtue of the
credit assigned to those students participating in the program, then,
in fact, a part of the physical education program is being carried
out separately on the basis-of sex. This is a violation.

EXERCISE 8

Merrywood Middle School has a daily physical education program for students
in all three grades. Girls and boys have three years of coeducational
classes. Be~ause the boys and girls vary so in size and ability, both
within their sex and between sexes, the decision was made to organize all
instruction under one teacher per class. The program includes a broad
range of dance, aquatic, gymnastic, individual, and team-sports activities.

Consider the following choices. Mark all that apply.

1. Merrywood Middle School is in compliance with the regulations.

2. Merrywood Middle School is not in compliance with the regulations,
because:

a. Students are not separated by sex within physical education classes
in team sports involving bodily contact.

b. Students are not grouped by ability as assessed by objective stan-
dsirds of individual performance.

Read each choice below which corresponds with a response you recorded.

1. Merrywood Middle School is in compliance. Although it would seem not
to be in the best interests of instruction to have such a wide range
of students within a given class, the law does not prohibit this form
of organization. This solution, while providing an acceptable answer
in terms of the law, fajls to address the real problems of quality
instruction. ‘
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2a.  The law does not require that classes be separated on the basis of
sex when team sports involving bodily contact are presented. The
law simply allows this as an alternative. Read 1 at the bottom of
the previous page.

2b. The law does not require that classes be grouped by ability. It
simply does not probhibit grouping of students when the basis for
grouping is an objective standard developed and applied without re-
gard to sex. Read 1 at the bottom of the previous page.

EXAMPLE: EVALUATION

Meadowlark High School considers
physical education an integral part
of the secondary school curriculum. ﬁ MEADOWLARK
The grading procedure used for de- > HIGR SchooL
termining achievement in all sub- //j<,{\
ject areas attempts to consider ~ =~
only performance abilities. Such z’// /
qualities as effort, progress, and -
personal growth are reported in a S— \:\“AM&A~4~&AVxAAkwv
separate evaluation process. There- //
fore, in physical education, only / (l
actual performance (both in terms ‘\
of physical performance and con- A “41$
ceptual comprehension) is used for
grading.

\\

The first six weeks' grading

period in a tenth-grade class in

track is based on a point system. Each student is tested on five events
of his/her choosing. The instructors use a point system based on norms
established over several years of use with 211 tenth-grade students at
Meadowlark. The student, according to performance of ecach chosen event,
is given a point score between 1 and 20; for example, the mile run com-
pleted under & minutes is worth 20 points. The scores for the five events
are added to give a total score. The track-and-field grade is based only
on this total score.

Q. Is Meadowlark in compliance with the regulations?
A. No.
Q. Why?

A. The single set of norms would favor boys at the tenth-grade level.
Boys throw farther, run faster, and jump higher than girls because of
real sex differences. The grades for girls would be lower than the
grades for boys. The regulations state: "Where use of a single
standard of measuring skill or progress has an adverse effect on mem-
bers of one sex, the recipient [Meadowlark High School] shall use
appropriate standardg which do not have such an effect."
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Q. What can be done to correct the situation so that grades can be awarded
that are consistent with the school's evaluation policy and in com-
pliance with the regulations?

A. Norms for girls in each of the events should be constructed separately
from norms for boys. Points for girls comparable to those for boys
can be awarded for various levels of achievement in the events. Then,
the total of all points could be used for grading purposes. Girls and
boys would be graded on achievement (school policy), yet there would
be no adverse effect on members of one sex (Title IX regulations).

EXERCISE 9

Summerfield Senior High School has
an elective physical education pro-
gram for all students. No credits
are required in physical education
for graduation from high school.

A class in archery is offered for
a half-credit, and all interested
students may enroll. Grading for
the class is based on a score de-
rived from the sum of 24 arrows
shot from 30 yards, 20 yards, and
15 yards. No attempt is made to
differentiate between boys and
girls in assigning grades to

these scores.

\

Consider the following choices. Mark all that apply.

1. Summerfield High School is in compliance with the regulations.

2. Summerfield High School is not in compliance with the regulations,
because:

a. A single standard of measuring skill in physical education is us2d.

b. The method used for evaluating skill in archery favors boys.

Read each choice below which corresponds with a response you recorded.

1. Summerfield Senior High School is in compliance. There would seem to
be no real sex diiferences in ability to shoot with accuracy a* short
distances. Therefore, there is no need to differentiate between
boys and girls for the purposes of grading.

2a. The single standard of measuring skill is appropriate because there
is no real sex difference in archery-shooting ability at short dis-
tances. Read 1 above.

2b. The method used for evaluating archery does not favor either sex.




EXERCISE 10

Park Place Senior High School offers an advanced class in tenris. STnroll-
ment is i1imited to those students who have completed a beginning class

and finished above the middle on a class ladder tournament. In the be-
ginning class, all students wc—e placed on one ladder.

Consider the following choices. Mark all that apply.

1. Park Place Senior High School is in compliance with the regulations.

2. Park Place Senior High School is not in compliance with the regula-
tions, because:

-

a. The beginning tennis class tournament does not take intc account
the real sex differences which could give an advantage to boys.

b. The beginning tennis class that is used as a prerequisite disallows
enrollment by students who may have equivalent skills but chose
not to enroll in the beginnipg class.

Read each choice below which corresponds with a response you recorded.

1. Park Place Senior High School is not in compliance with the regula-
tions, because the standard used for measuring skill "has an adverse
effect on members of one sex." The ladder tournament, an appropriate
instructional pairing technique for encouraging participation by in-
dividuals of approximately equal ability, has the effect of ranking
all individuals by ability. The upper half in any typical group would
include more boys than girls, since males would have a higher mean
achievement level than females. The result would e that more hove
than girls would be admitted to the advanced tennis class.

2a. The class ladder tournament could place significantly wmore boys than
girls in the advanced class. The ladder ranks students. Ternis-~
playing ability, even among beginners, is dependent upnn strength,
a sex—differentiated characteristic. :

2b. The method of admitting students to the advanced class does lack
credibility, in the sensz that students who may be advanced players
would be ineligible due to the sele:ztion procedure. The regulations
do not address this subject and therefore neither support nor pro-
hibit an institution from utilizing this unsound procedure.
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THE SKY IS THE LIMIT: A WORD TO THE WISE

Application of Title IX regulations to physical education programs pro-
vides both a challenge and an opportunity to the secondary school physical
education teacher. The implementation of the spirit and intent of the

law requires a commitment to educational equity in physical education as
well as a willingness to disband traditional stereotyped programs in favor
of new and creative coeducational instructional approaches. There is no
single approved method. Within the next decade, it is anticipated that a
variety of experimental programs will be tested and found to be both con-
sistent with Title IX and supported by sound educational theory.

One key to useful application of the principles inherent in the regulations
is to think in terms of what is possible. Expansion of program opportunity
for both boys and girls is a far better concept than reduction of program
alternatives. The temptation to eliminate programs because we have been
socialized to believe they are inappropriate--for whatever reasons--for

one sex or the other should be resisted. The time has come for boys to

be given opportunities to develop artistic, creative and graceful move-
ments associated with modern dance, synchronized swimming or ballet; for
girls to prepare for experiences involving physical impact which are fun-
damental to the martial arts or wrestling; for girls to seek risk-taking
experiences for the opportunity that accompanies risk--through rappelling,
rock-climbing, and adventure ‘curriculum activities; and for boys to know
that participation in non—aggressive, non-competitive fitness activities
like jogging, disco dance, canoceing, or skating are as appropriate and
beneficial to their health and self-fulfillment as are the traditional

male sports.

Coeducational programming provides a realistic, lifelike laboratory in
which young people can develop their total range of abilities along the
lines of their specific aptitudes. New variations on traditional sports
will emerge as boys and girls participating together cause us to discover
better games for coeducational play. As members of each sex associate to
a greater extent with members of the other sex in physical education
classes, an increasing awareness and appreciation for the intra-sex dif-
ferences, as well as for the inter-sex similarities, will help eradicate
the stifling stereotypes that have restricted opportunities for all.

With Title IX, the sky is the limit.
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WHAT ELSE SHOULD YOU KNOW ABOUT TITLE IX?

Only in a few specific situations in this module do the Title IX regulations
refer directly to physical education. There are, however, some other basic
principles interpolated from the regulations that can be applied to this
education program. The list that follows repiasents a summary of the most
frequently expressed interpretations of how Title IX affects teaching and
program operation in physical education.

FACILITIES AND EQUIPMENT REQUIREMENTS

1.

2,

3.

Facilities must be made available wi hout regard to the sex of ¢
students and instructors.

Equipment must be distributed in such a way that the quality and
quantity of instructional equipmert are comparable for both sexes.

Facilities must be scheduled in such a way that because of student
interest or ability, students of one sex do not have greater
access or better conditions than students of the other sex have.

EMPLOYMENT REQUIREMENTS

1.

2.

Teaching assignments must be made on the basis of qualifications
for the position and not on the basis of sex.

Salary determinations must be based on the employee's credentials
and services rendered and not on the basis of sex.

Extra earning opportunities must be equally available to members
of Loth sexes.

Extra earning compensation to men and women must be free from
any differentiation on the basis of sex.

Promotion, tenure, and leave policies must be free from all sex-
biased criteria.

Only if sex is a bona fide occupational qualification for the
position (e.g., locker-room attendant or restroom attendant),
may it be considered as a criterion for employment.
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ACTION FOR CHANGFE

The concepts studied in this module may suggest some areas in which change
could benefit students i. iuch a way that better educational opportunity
would be provided without regard to sex. If the teacher believes that
her/his school is not fully in compliance with Title IX, there may be some
appropriate actions that can be taken to correct the situation. The follow-
ing steps are suggested as a sequence:

1.

Evaluate the situation. Attemgt to gather as much information

as possible about the specific problem as you see it. Try to
learn about the background leading to the existence of the current
situation. Facts and attitudes need to be appraised. Look at

all sides of the picture. Be open and objective. As you make
judgments based on the information collected, weigh the evidence
carefully.

Discuss the situation with those' responsible. Talk to the people
who are directly responsible for the existence of the situation
you believe tc be not in compliance with Title IX. 1In many cases,
failure is due to a lack of awareness and/or the knowledge re-
quired to accomplish compliance. Be prepared to make suggestions
for bringing about the desired change. Present the picture ob-
jectively and succinctly. Ask for a reasonable plan to briné\
about change from what is to what ought to be. i

Consult “your Title IX Coordinator. Your school district or system
has designated a Title IX Coordinator who is responsible for
coordinating efforts to comply with and carry out the regulations.
Seek the Title IX Coordinator's assistance in attempting to ac.om-
plish the needed change.

N
Consult the legal counsel of your state department of education.

Some states have laws which are more comprehensive than Title IX
is. Check with the legal counsel of your state department of
education to see if the problem you have identified, even if it
is in compliance with Title IX, is in violation of state law.

File a complaint. When change cannot be wrought by reason, the re-
maining alternative is to seek assistance from authority. You may do
this by directly filing a complaint to the Director, Office for Civil
Rights, U.S. Department of Education, Washington, D.C. 20201, or by
seeking intervention assistance from an organization like the Women's
Equity Action League (WEAL) Educational and Legal Defense Fund, 805

15th Street, N.W., Suite 822, Washington, D.C. 20005. WEAL has pre- .

pared a model letter for the purpose of filing a direct complaint

(a copy appears in ‘Appendix). WEAL can also file the complaint for
you if you are concerned about the chances of retaliation or harass-
ment. The burden of proof for the complaint resides with the U.S.
Department of Education, so thHere is no need to feel that a '"closed



case" of supportive facts is a prerequisite to the process. Anyone--
not only those directly affected by the alleged discrimination--can
file a complaint. Complaints should be filed only when appropriate
efforts have been unsuccessful in accomplishing the necessary change.
The complaint procedure is necessarily a longer process, and getting
more immediate results is not as likely as it is if the change can
be accomplished at the local level.
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APPENDIX

MODEL LETTER FOR FILING A COMPLAINT UNDER TITLE IX
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Director, Office for Civil Rights
U.S. Department of Education
Washington, D.C. 20201

Dear Director:

I am (We are) hereby filing a complaint of sex discrimination (and race or
national origin discrimination, if applicable) against
(name and address of the institution). This discrimina-

tion violates Title IX of the Education Amendments of 1972 and other appli-
cable laws.*

The name(s) and address(es) of the person(s) filing this complaint is (are)

(The complainant need not be the person discriminated against, and indeed
is probably afforded greater protection against possible harassment or re-
taliation if a group files on behalf of that individual.)

The person (people) hurt by the sex discrimination is (are):

(Fill in the name(s) and address(es) of the person(s) discriminated against
if the number is three or fewer people. If there are more than thkree
people, describe them in general--for example, ''the part-time faculty mem-
bers of the College of Arts and Sciences,'" 'the female members of the ski
team,"” or "all the girls in the sixth grade class,™)

A description of the sex discrimination I am (we are) complaining about
follows:

(Describe what the institution has done that is discriminatory; the
approximate dates when the discrimination took place; and whether the
discrimination is still continuing. Identify by name any people who
were_.the ones who discriminated and describe their position or relation-
ship/to the institution. Describe how the discrimination took place,
ani/g;ovide some details to explain what happened that was discrimina-
tory. If the discrimination is causing an emergency such as the loss
of a job, explain the emergency and underline it. Attach some of the
evidence you have, such as copies of letters or memoranda which you
want to provide. Before the investigation begins, you can submit
additional information.)

*obtain and review the chart of Federal Laws and Regulations Prohibiting
Sex Discrimination (see module reference 2). If employment discrimina-
tion is involved, other federal, state, and local fair employment laws
may also be violated. This letter can be modified to serve as a com-
plaint under Executive Order 11246, Title VII of the 1964 Civil Rights
Act, the Equal Pay Act of 1963, or Title VIII of the Public Health
Service Act. 29 3 1



I (We) hereby request an immediate investigation of this complaint and

not. fication of the dates it is to take place. 1 (We) also request copies
of all written preliminary findings of the investigation and of the specific
facts upon which such findings are based and a copy of all of your agency's
correspondence with the institution pertaining to your determination with
respect to the complaint as to whether a violation has occurred.

Sincerely,

(Signature)

Name
Address
Telephone Number

(Suggestion: Unless you want to preserve your confidentiality, send copies
of your complaint, without the evidence, to persons with influence on elim- .
inating discrimination. It can be useful to show on the complaint that
you sent copies as follows.) :
cec: Title IX Coordinator and/or Equal Opportunity Officer
U.S. Senators and Representatives from the state or district in which
the institution is located
Governor
Selected state legislators
Campus, state, or local commission on the status of women
State or local human rights commissicn
Student and faculty governing bodies
Alumni organizations
Organizations and projects like WEAL Fund or PEER
Local chapters of national women's organizations like WEAL and NOW
Women's caucus of the appropriate professional society
Local and/or state newspapers, with a brief press release describing
the action you are taking
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